Securities and Exchange Commission

broker or government securities dealer
registered pursuant to section
15C(a)(1)(A) of the Act, the registration
of the predecessor shall be deemed to
remain effective as the registration of
the successor if the successor, within 30
days after such succession, files an ap-
plication for registration on Form BD,
and the predecessor files a notice of
withdrawal from registration on Form
BDW; Provided, however, That the reg-
istration of the predecessor govern-
ment securities broker or government
securities dealer will cease to be effec-
tive as the registration of the successor
government securities broker or gov-
ernment securities dealer 45 days after
the application for registration on
Form BD is filed by such successor.

(b) Notwithstanding paragraph (a) of
this section, if a government securities
broker or government securities dealer
succeeds to and continues the business
of a predecessor government securities
broker or government securities dealer
that is registered pursuant to section
15C(a)(1)(A) of the Act, and the succes-
sion is based solely on a change in the
predecessor’s date or state of incorpo-
ration, form of organization, or com-
position of a partnership, the successor
may, within 30 days after the succes-
sion, amend the registration of the
predecessor broker or dealer on Form
BD to reflect these changes. This
amendment shall be deemed an appli-
cation for registration filed by the
predecessor and adopted by the suc-
Ccessor.

[568 FR 11, Jan. 4, 1993]

§240.15Ca2-4 Registration of
ciaries.

The registration of a government se-
curities broker or government securi-
ties dealer pursuant to section 15C of
the Act shall be deemed to be the reg-
istration of any executor, adminis-
trator, guardian, conservator, assignee
for the benefit of creditors, receiver,
trustee in insolvency or bankruptcy, or
other fiduciary, appointed or qualified
by order, judgment, or decree of a
court of competent jurisdiction to con-
tinue the business of such registered
government securities broker or gov-
ernment securities dealer, provided
that such fiduciary files with the Com-
mission, no more than 30 days after en-

fidu-
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tering upon the performance of its du-
ties, a statement setting forth as to
such fiduciary substantially the infor-
mation required by Form BD.

§240.15Ca2-5 Consent to service of
process to be furnished by non-resi-
dent government securities brokers
or government securities dealers
and by non-resident general part-
ners or managing agents of govern-
ment securities brokers or govern-
ment securities dealers.

(a) Each non-resident government se-
curities broker or government securi-
ties dealer applying for registration
pursuant to section 15C(a)(1)(A) of the
Act, each non-resident general partner
of a government securities broker or
government securities dealer partner-
ship that is applying for such registra-
tion, and each non-resident managing
agent of any other unincorporated gov-
ernment securities broker or govern-
ment securities dealer that is applying
for registration, shall furnish to the
Commission, in a form acceptable to
the Commission, a written irrevocable
consent and power of attorney that—

(1) Designates the Securities and Ex-
change Commission as an agent of such
government securities broker or gov-
ernment securities dealer upon whom
may be served any process, pleadings,
or other papers in any civil suit or ac-
tion brought in any appropriate court
in any place subject to the jurisdiction
of the United States, with respect to
any cause of action,

(i) That accrues during the period be-
ginning when such government securi-
ties broker or government securities
dealer becomes registered pursuant to
section 15C(a)(1)(A) of the Act and end-
ing either when such registration is
cancelled or revoked, or when a notice
filed by such government securities
broker or government securities dealer
to withdraw from such registration be-
comes effective, whichever is earlier,

(ii) That arises out of any activity, in
any place subject to the jurisdiction of
the United States, occurring in connec-
tion with the conduct of the business of
such government securities broker or
government securities dealer, and

(iii) That is founded, directly or indi-
rectly, upon the Securities Act of 1933,
the Securities Exchange Act of 1934,
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the Trust Indenture Act of 1939, the In-
vestment Company Act of 1940, the In-
vestment Advisers Act of 1940, or any
rule or regulation under any of those
Acts, and

(2) Stipulates and agrees that any
such civil suit or action may be com-
menced against such government secu-
rities broker or government securities
dealer by the service of process upon
the Commission and the forwarding of
a copy thereof as provided in paragraph
(c) of this section and that the service
as aforesaid of any such process, plead-
ings, or other papers upon the Commis-
sion shall be taken and held in all
courts to be as valid and binding as if
due process service thereof had been
made.

(b) Each government securities
broker or government securities dealer
registered pursuant to section
15C(a)(1)(A) of the Act that becomes a
non-resident government securities
broker or government securities deal-
er, and each general partner or man-
aging agent of an unincorporated gov-
ernment securities broker or govern-
ment securities dealer registered or ap-
plying for registration pursuant to sec-
tion 15C(a)(1)(A) of the Act who be-
comes a non-resident after such reg-
istration or filing of an application for
such registration, shall furnish such
consent and power of attorney no more
than 30 days thereafter.

(c) Service of any process, pleadings,
or other papers on the Commission
under this rule shall be made by deliv-
ering the requisite number of copies
thereof to the Secretary of the Com-
mission or to such other person as the
Commission may authorize to act in its
behalf. Whenever any process, plead-
ings, or other papers as aforesaid are
served upon the Commission, it shall
promptly forward a copy thereof by
registered or certified mail to the ap-
propriate defendants at their last ad-
dress of record filed with the Commis-
sion; but any failure by the Commis-
sion to forward such a copy shall have
no effect on the validity of the service
made upon the Commission. The Com-
mission shall be furnished a sufficient
number of copies for such purpose, and
one copy for its file.

(d) For purposes of this rule the fol-
lowing definitions shall apply:

17 CFR Ch. Il (4-1-02 Edition)

(1) The term managing agent shall
mean any person, including a trustee,
who directs or manages or who partici-
pates in the directing or managing of
the affairs of any unincorporated orga-
nization or association that is not a
partnership.

(2) The term non-resident government
securities broker or government securities
dealer shall mean (i) in the case of an
individual, one who is domiciled in or
has his principal place of business in
any place not subject to the jurisdic-
tion of the United States, (ii) in the
case of a corporation, one incorporated
in or having its principal place of busi-
ness in any place not subject to the ju-
risdiction of the United States; (iii) in
the case of a partnership or other unin-
corporated organization or association,
one having its principal place of busi-
ness in any place not subject to the ju-
risdiction of the United States.

(3) A general partner or managing
agent of a government securities
broker or government securities dealer
shall be deemed to be a non-resident if
he is domiciled in any place not subject
to the jurisdiction of the TUnited
States.

§240.15Ccl1-1 Withdrawal from reg-
istration of government securities
brokers or government securities
dealers.

(a) Notice of withdrawal from reg-
istration as a government securities
broker or government securities dealer
pursuant to Section 15C(a)(1)(A) of the
Act (16 U.S.C. 780-5(a)(1)(A)) shall be
filed on Form BDW (17 CFR 249.501a) in
accordance with the instructions con-
tained therein. Every notice of with-
drawal from registration as a govern-
ment securities broker or dealer shall
be filed with the Central Registration
Depository (operated by the National
Association of Securities Dealers, Inc.)
in accordance with applicable filing re-
quirements. Prior to filing a notice of
withdrawal from registration on Form
BDW (17 CFR 249.501a), a government
securities broker or government secu-
rities dealer shall amend Form BD (17
CFR 249.501) in accordance with 17 CFR
400.5(a) to update any inaccurate infor-
mation.
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